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ISSUE: President’s Addr ess
Nancy Cl ar k

Summer is atime of transition. The school
year is over, and while plans are made for new
fal endeavors, the next couple of months bring
time to reflect a bit, on what has been and what
might be. So, as the Palo Alto Area Bar Asso-
ciation prepares for a new year with new offi-
cers, | think it worthwhile to share a bit about
the past with an eye towards what isto come.

| became involved with this organization for
two reasons. First, | wanted to meet new people
with whom | might have an affinity. After
several years as an employment law attorney
representing public agencies located many miles
away, | looked up from my desk and realized,
that while | had garnered the knowledge and
skills to represent my clients well, | hadn't really
met that many people, lawyers, here in my own

Second, | wanted to give something back to
that community. While one can still debate, per-
haps, whether being a lawyer is a right or a privi-
lege, there can be no denia that what lawyers
have, people need. And, not all can afford to get
that need met.

So, | joined PAABA and signed up as a panel-
ist with the Lawyer Referral Service. | got in-
volved and met folks, good lawyers like Janice
Murray, Sherrol Cassedy and George Cole - all
with different perspectives and interests who |
would otherwise not have known.

A client | met through the LRS told me that she
called the Palo Alto Bar looking for a lawyer be-
cause she figured that if an attorney could afford to
practice here, he must be good. There is no need
to quibble with her reasoning - it is a fine commu-

community.

nity of lawyers here
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Current Developmentsin
Estate Planning

Houses Hills and Creeks:
Real Property IssuesIn Palo Alto

On June 17, 2004, over forty people attended the
last PAABA luncheon of the fiscal year at Wilson, Sonsini,
Goodrich & Rosati. A distinguished panel consisting of ex-
perienced tax and estate planning practitioners Joan LeBlanc,
Paul Roskoph and Richard Schachtili, and moderated by
PAABA board member, Mark R. Shepherd, discussed recent
IRS attacks on family limited partnerships, the response to

Cont. p. 2

Pandlists
for the
Estates
Luncheon
W8l educated
S PAABA
members.

“What we do is driven by the economy.” That is the
general consensus of the distinguished panel of local real
estate attorneys who spoke at PAABA’s recent lunch event
entitled Houses, Hills and Creeks -- Real Property Issues in
Palo Alto, Bay Area. The distinguished panel was made up
of Caral Dillon, of Bingham McCutchen, Robin Kennedy, of
Miller, Starr & Regalia, and David Van Atta, of Hanna &
Van Atta. Each gave the audience a glimpse into current
local issues by reference to his or her practice.

Mr. Van Atta shared with us that there are four main
areas in which he has noticed current emphasis. First, mixed
use developments, which, according to Van Atta, are driven
by the nature of zoning, including green-lining and in-fill
pressures. Examples of some recent, successful mixed-use
developments are Santana Row, including retail, parking,
residential, and hotel; Cupertino Town Center, another com-
bined project; and, the Four Seasons Hotel in San Francisco,
including retail, parking, commercia condominiums, resi-
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LRS CALL FOR SERVICE

PAABA Lawyer Referral Service would like to have more attorneys join our
referral panels.

We especially need expertise in the following areas:
Employment Workers compensation
Intellectual Property Taxation

Police Misconduct Social Security

There is also room for growth in the following areas:

Appellate Education
Consumer Medical and legal malpractice
Civil rights Municipal and administrative law

If you practice in one or more of these areas of law, please consider applying. It
is a worthwhile service to the public with little effort on your part. And you may

even gain a client or two. For more information and to obtain applications,
please contact PAABA.

N

From middle left, clockwise: panel-
ists Paul Roskoph, Mark Shepherd,
Joan LeBlanc and Richard
Schachtili educate attendees on the
latest Estate Law issues. Remaining
picturesillustrate the packed room
of membersin attendance, truly
“standing room only.”
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and as President, it has been my pleasure to meet and work
with many of them.

My experience has been good - one | would highly recom-
mend. But | can't write a finad "Message" without publicly
saying thanks to PAABA's officers, board and committee
members. You all do great work and through your efforts, this
organization is more than alive. Thanks especialy to Nozipo
Wobogo- whose willingness to work and grow with this or-
ganization has made all the difference.

With so many current board members returning and new
officers and members joining the ranks, | am confident next
year will be even brighter. A couple of words to Soyeun Choi,
our next President and continuing Bulletin Editor: | know you
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Real Property , cont. from page 1

dential, and hotel. A tip for practitioners: some cities request to
see detailed condominium plans for proposed developments.
However, according to Van Atta, Government Code section
66427(b) states that cities cannot not approve a proposal simply
for lack of the condominium plans. The second area in which
Van Atta notices a current emphasis is industrial commercial
subdivisions. Third, Van Atta sees an emphasis in condominium
conversions. These are primarily driven by the enormous de-
mand for housing and the soft rental market. Beware of tax is-
sues, if you are venturing into this arena. Last, Van Atta notes
that SB 800 is changing things in the area of new construction.
He reminded us that SB 800 does not apply to condominium con-
versions.

will be terrific. And just think, you won't have to call anyone if Next. Ms. Dillon filled the audience in on current issues af-

the_I;r:esll(deint:alslMelslsagE(efler?ted ‘ in at next . fecting Stanford. Stanford is unique because of the large amount
tan stoal. 00K Torward to seeing you EXLYEI'S  of land it holds (8000 acres) and the many different uses that land
events. is put to, including the main campus, the research park, residen-

Estates Issues, cont. from page 1 tial, agricultural, and commercia. In addition, Stanford covers

— : seven different jurisdictions: Palo Alto, Menlo Park, Portola Val-
such attacks by practitioners, and the recent taxpayer victory 18/, Woodside, Redwood City, San Mateo County and Santa
Kimbell vs. US(deCIdEd on May 20, 2004, by the Fifth CirCUitClara County. The Unlversty was founded through a deed of
Court of Appeals). , o trust, which provides that the land can never be sold. So, over the
Following the presentation, there was a lively inter- years, ground leases have been the name of the game. Thisis an
change of what various practitioners are doing in light of the important, current issue for Stanford, as many of the old, prepaid
increasing estate tax exemption and possible repeal of the fefls;qas come to an end and new, participation leases are put into
eral estate tax. The outgoing president, Nancy Clark, was hoﬁrace.
ored at the end of the luncheon. _ . This was a seamless lead-in to Ms. Kennedy, who was for-
Special thanks to Pete Laboskey of Wilson, Sonsini, merly counsel to Stanford. Ms. Kennedy highlighted the issue of
Goodrich & Rosati for helping to mak_e this event happen. the approximately 400 homes, primarily in the Palo Alto hills,

. Postluncheon offline discussions among various  hat are currently on pre-paid ground leases with Stanford with
participants included consideration of upcoming topics. Stay jst gver 40 years left. Once these leases come within 40 years of
tuned..... expiration, potential issues may arise with financing, as lenders
usually do not want to extend a mortgage on a property where the
length of the lease is fewer than 10 years past the term of the
mortgage. This is an issue that Stanford will face in the coming
years. Ms. Kennedy also spoke about one of her recent and cur-
rent projects, the Hyatt Rickey’s redevelopment. Six and a half
years ago, Hyatt proposed a mixed use development of 300 hotel
rooms and 300 residential units on the 16-acre site. Since that
time, Palo Alto neighborhood associations have become very
influential. Ultimately, the project bogged down in the City re-
view process. Then a one-year moratorium went into place,
which affected re-development of many sites, including the Hyatt,
the Elks Lodge, and Albertson’s on Alma. So, ultimately, the
Hyatt proposed simply condos, without a hotel. But now, Palo
Alto wants to retain the hotel for tax revenue. This remains a
developing story. Graciously, Ms. Kennedy presented the other
side of what sounded like a very frustrating process. She handed
out an article by local attorney Jim Baer, which was published in
the Palo Alto Weekly on May 26, 2004, regarding the Hyatt pro-
ject. Mr. Baer disagrees that the “Palo Alto Process,” as he calls
it, is responsible for Hyatt dropping the hotel plans. In any case,

Ms. Kennedy’s observation is that generally cities in this area
start from the position of “No” when reviewing re-development
plans.

And last, but not least, many thanks to our gracious host
Bingham McCutchen in East Palo Alto for the fabulous confer-
ence room and the delicious lunch.



